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Miami’s Podhurst Orseck Flies High

Aviation boutique pilots
plaintiffs to two key wins.

By DAvID LYONS
SPECIAL TO THE NATIONAL LAW JOURNAL

LOCATION, LOCATION, LOCATION. Of course,
geography doesn’t fully explain the success
of Podhurst, Orseck, Josefsberg, Eaton,
Meadow, Olin & Perwin P.A., but there's no
denying that being in Miami, an internation-
al air travel hub, has helped the firm make its
mark on aviation law.

Many of the crash cases handled by
Podhurst Orseck in the past two decades can
be plotted on a map of Central and South
America. The firm has represented people
injured and the estates of people killed in
crashes in Guatemala, Panama, Brazil,
Ecuador, Bolivia and Chile.

Courts have ruled that such suits can be
filed in state and federal courts in Miami if
the affected airline does business in a Florida
city or if victims bought tickets there. There
are also monetary reasons for suing locally.
American juries, particularly those in
Florida, tend to award larger damages than
do juries in Central and South America.

Though Podhurst Orseck has taken on a
number of cases stemming from accidents in
Europe, including cases arising from the
1988 destruction of Pan Am Flight 103 over
Lockerbie, Scotland, other plaintiffs’ lawyers
say it’s one of the first firms people consult
when a plane goes down anywhere in the
Western Hemisphere.

In fact, despite having just 12 lawyers,
the boutique has established itself as one of
the nation’s pre-eminent plaintiffs’ aviation
law firms.

That reputation appears to have been
reinforced after Podhurst Orseck and allies
from other South Florida firms prevailed in
high-profile cases that were closely watched
in Washington, D.C., Miami and Latin
America.

In the first, Podhurst Orseck name part-
ner Aaron Podhurst headed the plaintiffs’
steering committee that represented more
than 150 victims’ families in the 1995 crash
of an American Airlines jet into the side of a
mountain near Cali, Colombia.

‘Highly Proficient’

In the estimation of many aviation lawyers,
the plaintiffs’ lawyers notched a major coup
when they persuaded U.S. District Court

Navigator
‘We don’t want to get
bigger,” says partner

Aaron Podhurst.

Judge Stanley Marcus in Miami to find
American Airlines liable on a motion for
summary judgment for “willful misconduct”
in a crash—a question normally submitted to
a jury. It was the first time in 70 years a judge
had so ruled. The Sept. 11 ruling lifted the
$75,000 damage cap under the Warsaw
Convention, which normally limits the
amount plaintiffs may collect in international
air disasters. In Re Air Crash Near Cali,
Colombia, 96-MD-1125.

In another ruling last December, U.S.
District Judge James Lawrence King, also in
Miami, awarded $187.5 million in a nonjury
trial to the families of three Cuban-American
fliers who had been shot down by the Cuban
Air Force in 1996. The Cuban government
chose not to defend itself. /n Marlene
Alejandre v. the Republic of Cuba, 10126.

Despite the hard-fought negotiations that
frequently characterize aviation cases,
defense lawyers say they hold the firm in
high regard.

“I truly do appreciate it when they are on
the other side,” says J. Thompson Thornton,
of Miami’s Thornton, Davis & Murray. His
firm is representing American Airlines in set-
tlement talks stemming from the Colombia
crash case.

“They are highly proficient guys,” Mr.
Thornton says. “They do have a reputation
that’s well-deserved—that their word means
something.”

Frank Angones, of Miami’s Angones,
Hunter, McClure, Lynch & Williams P.A.,
who represents the family of one of the
downed fliers in Marlene Alejandre, says he
brought Podhurst Orseck into the Cuba case
because “ Aaron Podhurst has the reputation
of being the best aviation lawyer in the
Southeast and one of the best in the nation.”

Despite the firm’s success, Mr. Podhurst,
the firm’s founder, says its partners are happy
with things the way they are.

“We have been trying to stay a boutique
law firm for many, many years,” Mr. Podhurst says.
“We don’t want to get bigger. We don’t want
to change the character of the firm.”

By Accident

Aviation was not always in the forefront
of Mr. Podhurst’s work. A New York native
and Colombia University School of Law
graduate, Mr. Podhurst, 61, started his firm in
1967, taking on products and personal liabil-








